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DECI SI ON AND ORDER ON ADM NI STRATI VE OFFSET

Petitioners were notified by Due Process Notice that,
pursuant to 31 U.S.C. 8 3720A, the Secretary of the U S.
Depart ment of Housing and Urban Devel opnent (“HUD’) intended to
seek adm nistrative offset of any Federal paynents due to
Petitioners in satisfaction of a delinquent and |egally
enforceabl e debt allegedly owed to HUD. The clained debt has
resulted froma defaulted | oan that was insured agai nst
nonpaynment by the Secretary pursuant to Title |I of the National
Housing Act. (12 U. S.C. § 1703).

Petitioners have nade a tinely request for a hearing
concerning the existence, anount or enforceability of the debt
all egedly owed to HUD. The Adm ni strative Judges of this Board
have been designated to conduct a hearing to determ ne whet her
the debt allegedly owed to HUD is legally enforceable. (24
CF.R 8§ 17.152(c)). As aresult of the Petitioners’ request,
referral of the debt for offset was tenporarily stayed by the
Boar d.



Summary OF Facts And D scussion

On August 23, 1996, Petitioners executed and delivered to
| nperi al Renodel ers an installnment note in the amount of
$16,441.00 for a property inprovenent |oan that was insured
agai nst non-paynent by the Secretary pursuant to the National
Housing Act, 12 U S.C. 8§ 1703. (Secretary’s Statenent,

hereinafter “Secy. Stat.,” Exh. A). Petitioners failed to nmake
paynents as agreed to on the note. (Secy. Stat., Exh. C
Declaration of Brian Dillon, hereinafter “Dillon Decl.,” § 3).

Subsequently, 21st Century Mrtgage assigned the note to the
United States of Anerica in accordance with 24 C.F. R § 201. 54.
Id. The Secretary is the holder of the note on behalf of the
United States. 1d. Petitioners are indebted to the Secretary in
the follow ng anobunts: $15,428.25 as the unpaid principal bal ance
as of Novenber 30, 2003; $3,815.98 as the unpaid interest on the
princi pal bal ance at 5% per annum t hrough Novenber 30, 2003; and
interest on said principal balance from Decenber 1, 2003, at 5%
per annumuntil paid. 1d., at 4.

Petitioners contend that they do not owe this debt. In
support of this contention, Petitioners allege that they “never
borrowed, or never got any |oan from nobody.” (Petitioners’
| etter, dated Decenber 29, 2003).

The Secretary has filed a Statenent wi th docunentary
evidence in support of his position that Petitioners are indebted
to the Departnent in a specific amount. Petitioners however have
failed to conply with the Board s Notice of Docketing, Oder and
Stay of Referral directing Petitioners to file with the Board
“any docunentary evidence which will prove that all or part of
the all eged debt is either unenforceable or not past due.”
(Notice of Docketing, Order and Stay of Referral, dated Decenber
8, 2003).

Petitioners have submtted no persuasive docunentary
evi dence to substantiate their claimthat they do not owe the
debt. Therefore, the Secretary’'s Statenent and the allegations
contai ned therein stand unrefutted. Wthout evidence the
Petitioners’ allegation that they do not owe this debt nust fai
for lack of proof.

ORDER

There being no evidence to the contrary, | find that the
debt which is the subject of this proceeding is legally
enforceabl e against Petitioners in the anmount clainmed by the
Secretary. The Order inposing the stay of referral on this
matter to the IRS or to the U S. Departnent of Treasury for
adm ni strative offset is vacated.

It is hereby ORDERED that the Secretary is authorized to
seek collection of this outstanding obligation by neans of



adm nistrative offset of any eligible Federal paynents due to
Petitioners.

Jerome M. Drummond
Administrative Judge

March 17, 2004



